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Applicant(s) 
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2164 



- Th MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply v^lthin the statutory minimum of thirty (30) days will be considered timety. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 January 2002 . 
2a)n This action is FINAL. 2b)[3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 60-69 is/are pending in the application. 

4a) Of the above claim(s) 61-69 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 60 is/are rejected. 

?)□ Claim(s) is/are objected to. 

S)\3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) EH Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s). . 

2) (m Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-1 52) 

3) CH Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) O Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 
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Art Unit: 2164 

Election/Restrictions 

Applicant's election of claim 60 in Paper No. 8 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Newly submitted claims 72-80 -renumbered as 61-69- directed to an invention 
that is independent or distinct from the invention originally claimed for the following 
reasons: The inventions of claim 60 and claim 61 are separate inventions or in the 

J 

alternative are subcombinations usable together (MPEP 806.05(d). The meth(gyof 
claims 61 has utility in creating a line of credit without the customer opting in. | 

Accordingly, claims 72-80 are withdrawn from consideration as being directed 
to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC §112 



Claim 60 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

If the scope of the invention sought to be patented cannot be determined from 
the language of the claims with a reasonable degree of certainty, a rejection of the 
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claims under 35 U.S.C. 112, second paragraph is appropriate. In re Wiggins, 488 F.2d 
538, 179 USPQ 421 (CCPA 1973). Here, the invention sought to be patented with the 
limitation "obtaining an indication from a credit provider that a line of credit has been 
extablished" is unclear What is an indication? How does this differ from an approval? 
In addition, the invention sought to be patented with the limiation "a line of credit has 
been established" is unclear. What is the legal significace of established? While the 
applicant is free to select claims language, it should conform the industry standards 
(i.e., U.S. Consumer Credit Acts). Similarly, "credit line" is unclear. Does this include a 
credit card? Most siginificantly however, the limitations "expected to arrive at a particular 
location" and "while said customer is at said location" fails to convey with the necessary 
certainty what the applicant regards as his invention. The boundaries of the invention 
are unreasonably vaque (i.e., expected (by whom? using wha standard? or "particular 
location" (defined by whom? how particular?). Lastly, the limitation "chargeable event" 
is lack specificity. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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Claim 60 is rejected under 35 U.S.C. 102(b) as being clearly anticipated via 
"Official Notice". 

Official Notice is taken to the following business method: 

(1) A preapproved credit card is issued and mailed to the approved home 

(2) The approved calls the credit card company to activate the card and is 
charged an activation fee. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard C Weisberger whose telephone number is 703 
308-4408 and whose email (preferred) is richard.weisberger@uspto.gov. 



Conclusion 




Richard C Weisberger 
Primary Examiner 
Art Unit 2164 
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March 21, 2002 



